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The  Revision  of  the  Civil  Code  of  th( 
Province  of  Quebec. 


I  aKrce  with  those  wlio  assert  that  '  The  countrv  that  is  Koverned 
least  ,s  govenu..!  best."  and  that  the  ohjcvt  and  end  of  alf  «o     rn 
nH.n    and  law  should  be  the  contentnu.nt  an.l  welfare  of  th        o  " 
\  hen  the  e.t.zen  is  not  interfered  with  in  the  pursuit  of      s 
^ccat.on^    ^vhen  h.s  life  and  property  are  seeure      when    his    de 
vitL:;        !us   fellow   „,en    proceed    ealndy   along   plda        it  ' 
VMthout  encountering  obstacles  in  the  shape  of  prohibitorv  law^' 
or  repugnant  enactments  which   need   to  i.e  speeialh-  derog  ted 
from  by  pr,or  agreen,ent     when  he  is  free  to  d.spose  of  hi    prope    v 
dunng  h.s    .fet,nje.  and  is  conscious  that,  after  his  death'    he  Iw 

uti  hi  ;  ;  '"  '''  '^""'"  "^  '^''^''^  ^■^-•»*""«  f"-"-  him,  distrii?. 
ute  his  estate  among  those  nearest  an.l  dearest  to  him  on  hun  Ine 
pmiap les.  and  will  safeguard  the  interests  of  those  un^Me  to  "C' 

perhaps  be  L top.an.  but  is  it  necessarilv  unattainable  '  ' 

We  can  miagine  the  citizens  of  such  a  state  enthusiasticallv 
recognizing  an.l  discharging  .heir  obvious  duties  as  me,;  e  s  "^ 
the  public-  practising  the  golden  rule-  realizing  the  privilege 
of  the  franchise  and  going  voluntarily  to  the  polls     there  dcL  it  nP 

hll^fTr''^'^""^^  ^"'•^^^^^^^  --  -"  the  best  meau^"' 
checrfulh  paying  their  just  share  of  taxation,  and  performing    jurv 

ervice-- willing  to  accept  public  office  in  the  gen  ral  i^erest  and 
scrupulously  discharging  their  functions  with  I  sole  rega  rto  the 

£;;s-r;tai;r^^^"'^-^'^^^'-----^^ 


ThiTi'  apptars  to  exist  a  state  i.f  miml  anions  many  of  our 
peoj.le,  which  riKards  the  jjovirnmi-nt,  the  state  or  the  jiubhe  as 
a  thinn  apart  and  sejiarate  from  themselves-  an  abstraition  wliose 
interests  are  opposed  to  those  of  the  ordinary  man  an.i  wotnan 
-  a  monster  always  oppressing  and  taxing,'  an<l  legislating;  al.out 
them  for  purposes  of  its  own,  with  which  the  in<livi(lual  either  has 
no  concern  or  hy  which  he  is  wronged. 

In  a  section  of  tiie  population  which  I  trust  is  even  more  limited, 
the  attitude  assumed  towards  the  go\ernment  or  public  is  one 
which  seems  to  justify  the  ordinary  citizen  in  taking  advantage 
of  it  whenever  he  can,  in  l)eing  governed  in  his  relations  to  it  bv 
moral  standards  infinitely  lower  than  are  recognized  in  (killings 
between  himself  and  his  fellow  man.  In  a  word,  not  only  is  there 
an  absolute  lack  of  identification  on  the  part  of  tin-  people  of  them- 
selves with  the  community,  but  this  unfortunate  feeling  of  an- 
tagonism engenders  a  regrettable  readiness  to  treat  the  public 
harshly  if  not  dishonestly,  to  consider  it  not  imjiroper  or  discredit- 
able to  take  advantage  of  it  in  business  transactions,  and  to  abstain 
from  all  participation  in  what  has  become  known  as  fiolitics. 

If  the  average  citizen  could  be  made  to  realize  that  the  state 
or  government  is  merely  the  aggregation  of  the  individuals  who 
compose  it,  that  each  citizen  is  interested  in  its  welfare  and  pros- 
perity, that  the  taxes  which  it  raises  arc  paid  by  him  and  by  his 
fellow  citizens,  that  the  money  which  the  State  expends  is  the  money 
of  the  people  of  the  State,  that  its  indebtedness  is  their  indebted- 
ness, that  the  laws  which  it  enacts  are  made  not  only  by  them  but 
for  them  and  must  be  obeyed  by  them,  and  if  a  sense  of  this  respon- 
sibility were  impressed  upon  the  minds  of  :!ie  public,  I  vent\ire  to 
think  a  large  step  would  be  taken  towards  a  higher  and  better 
standard  of  public  administration  and  government. 

It  may  be  that,  as  a  relic  from  the  days  when  laws  were  made 
by  kings  and  despots  and  imposed  uj  on  the  common  people  with- 
out their  previously  having  been  consulted,  this  mental  attitude 
to  which  I  have  referred  may  be  due. 

In  this  Province,  it  is  not  three-quarters  of  a  century  since  the 
divine  right  of  the  people  to  govern  themselves  was  recognized. 
That  is  a  brief  period  to  obliterate  the  traditions  of  centuries  of 
oligarchical  and  despotic  rule;  but  with  modern  enlightenment 
and  education  the  time  should,  it  seems  to  me.  have  arrived  when 


jur  i.t„,.l,.  slu.ul.l  ivvl  that  all  pt.w.r  in  tlu'  Slat*,  is,  i„  tlu  r.sult 
Ufnvf.l  from  tlun.,  that  the  nun  wh..  niak.^  tho  laws  an.l  a-h.i.n.st.r 
puWu'  affairs  are  th.-lr  ,1.  Urates,  an.l  that  if  thr  a.iniinistralion  is 
bad,  thf  in.livi.lual  utizin  has  noho.ly  l.ut  himstif  to  f.Iame  Ohtv. 
for.  If  ,u.r  laws  art-  unjust  or  ina.l..,,uat..  thr  in,livi.lual  m.n.lHr 
of  the  .omnum.ty  slu.ul.l  rq.ro.Kh  hmisdf  for  inatt.nt.on  to 
poiitiial  ami  .ivii'  .lutifs, 

Thf  laws  „f  tho  I'rovinrr  l.^in^  the-  cxpn^ssion  not  of  anv  ex- 
ternal ...mman.l  force,!  upon  a  subservient  an.l  unwilling  popula- 
tion l.y  a  superior  power,  but  beinjr  the  rules  N..luntarilv  establishe.l 
by  ourselves,  sul-ie.  t  to  ehan^e  as  an.l  when  we  .Kei.l,.  (of  ...urse 
witiiin  e<.nstitutional  limits)  it  shoul.i  be  a  matter  of  ,lutv  an.l  .,f 
interest  that  they  are  just  iind  fair. 

This  beinu  the  ease  with  respeet  to  the  general  publie,  K  t  me 
say  that  few  subjeeis  can  have  greater  interest  f(,r  a  soeietv  of 
professional  men  clev„te.l  to  the  stu.ls  of  jurisprudenee  than' the 
desirability  of  a  revision  of  our  Civil  Code  at  the  present  time. 

It  will  be  a.lmitte.l  that  the  laws  of  a  people  should  beadiu.sted 
and  adaj.ted  to  the  manners  and  customs  of  the  times,  applicable  to 
the  actual  circumstances  and  conditions,  and  there  should  Ic  i  re 
sponsive  relatum  between  its  .ia.ly  life  and  conduct  and  the  laws 
under  which  it  dwells,  and  by  which  it  is  ruled 

At  this  period  of  the  worlds  historv  it  is  almost  trite  to  sav 
that  conditions  of  life  alter  so  rapidly,  manners  an.l  customs  are 
so  quickly  revolutionized,  new  inventions,  novel  methods  of  trade 
and  transportation,  new  problems  of  finance  and  commerce  sprine 
into  being  with  such  suddenness,  that  it  is  not  surprising  that  law^ 
made  a  hundred  years  ago  or  even  fifty  years  ago  now  seem  anti- 
quated and  inedaquate. 

Since  the  Code  Napoleon  was  promulgated  in  1804 
countless  problems  due  to  the  invention  of  steam  and 
electricity  with  their  marvellous  manifestations  have  originated 
and  It  IS  not  too  much  to  say  that  in  many  other  respects  the  hal>its' 
and  customs  of  the  people  of  the  twentieth  centurv  differ  almost 
entire  y  from  those  prevailing  when  the  Code  was  inaugurated. 
Then  there  has  been  inevitably  developed  on  this  Western  Continent 
a  civilization  greatly  different  to  that  prevailing  .  Europe,  and  with 
our  essentially   modern   and    democratic   ideas,    the    Province   of 


Quebec  is  vastly  changed  from  the  older  European  community 
to  which  we  owe  our  civil  law. 

.4  priori,  it  would  appear  to  be  desirable  that  in  anv  community 
periodical  examinations  of  its  legal  system  should  take  place,  in 
order  that  it  should  be  brought  into  harmony  with  the  existing 
civilization.  Let  me  for  a  moment  invite  you  to  consider  whether 
there  are  any  valid  objections  to  such  a  proposal  here.  The  chief 
objection  to  a  codification  has  usually  been  that  the  law  is  thereby 
rendered  inelastic  and  not  only  crystallized  but  ev^n  fossilized  and 
petrified. 

Let  us  remember  that  in  the  Province  of  Quebec,  we  are 
one  of  only  two  communities  in  North  An.erica  where  a  codi- 
fication of  the  Civil  Law,  based  on  the  Code  Nayaleon,  is  in  force. 
Not  only,  therefore,  may  the  civil  law  itself  but  the  principle  of 
codification  be  said  to  be  on  trial,  and  in  competition  with  the 
Common  Law  prevailing'  in  the  large  number  of  communities  by 
which  we  are  surrounded.  Therefore,  as  a  matter  of  pride,  it  be- 
hooves all  civil  lawyers  to  see  that  our  laws  are  as  perfect  as  pos- 
sible, and  administered  to  the  best  advantage:  in  order  that  the 
great  principles  of  which  they  are  the  embodiment  and  expression 
do  not  suffer  reproach  by  reason  of  our  improper  or  imperfect  use 
of  them. 

Accordingly,  it  would  appear  that  the  time  is  opportune 
to  survey  the  historv'  and  record  of  our  Code  with  a 
view  to  removing  incongruities  and  inconsistencies,  of  adding 
amendments  that  experience  may  show  to  be  desirable  with  a  due 
regard  to  what  has  been  done  on  kindred  subjects  in  other  coun- 
tries similarly  situated. 

Whatever  good  points  the  Parliamentary  system  has  developed 
either  in  England  or  in  France,  it  seems  to  be  generallv  admitted,  and 
I  am  inclined  to  think  that  it  cannot  be  disputed, 'that  in  neither 
country  is  the  present  procedure  satisfactorv  as  a  means  of  enact- 
ing general  laws.  Not  only  is  the  average  depatv  incompetent  to 
consider  questions  of  law  reform,  but  the  atmosphere  of  the  Chamb- 
er, the  political  excitement  that  is  prevalent,  the  pressure  of  other 
less  important  but  more  exciting  questions,  the  necessity  for  haste, 
and  the  intrusion  of  partisan  politics  all  render  it  virtually  impossi- 
ble for  grave  questions  of  law  amendment  to  receive  mature 
attention. 


ev.r  Ho       ^""^  "",      '  °^'"'°"'  '"^>'  ^°  ^^^sonably  differ  as  they 
great  that  unless  mtroduced  as  a  government  measure  and  pressed 

Denehcial  law  has  a  small  chance  of  becoming  a  statute    and  th^ 
consequence  .that  rarely  do  we  find  in  either'countn  anv  seriou 
determined  legislation  in  the  direction  of  general  law' reform 
of    Iw         T'  °' '   ^^^"^'"-"tary  body  to  deal  with  questions 
of     law      reform     is     strikingly      pointed      out     bv     Jro  e ssor 
Lamaude  of  the  University  of  Paris,  who  asks  the  que  tion     '  iT 

of^^e  C  ;■  Con t  "'''''  • "  ^^^  P^P-^  -d  -t  the  centenarv 
or  the  Civil  Code  in  France  seem  to  be  unanimous  upon  this  point 
with  regard  to  the  French  Assembly.     Our  own  experience  is  to 

ncVoTo't^''  'r';"  ^"^'^"'  ^"^  '"  C-^d^-  andTtheV  o  . 
ince  of  Quebec.     In  fact,  I  have  no  doubt  that  the   great   juSs 
who  were  employed  to  draft  the  Code  Napoleon  would  in  all  pob 
ability    have    continued    their    discussions    interminablv    without 
arriving  at  any  definite  result  had  it  not  been  for  theH  . 

personality  of  Napoleon.  ^  dominating 

Since  its  enactment  in  1866.  almost  everv  vear 
as  the  statutes  will  show,  some  more  or  less  violent' 
changes  and  additions  have  been  made  .0  the  origmal  Code  Mos 
of  these  amendments  have  been  directed  to  isolLd  cases  of  lo 
posed  necessity.  They  have  been  introduced  as  a  nile  bv  n  i  r 
members  of  the  Legislature,  and  some  of  them  have^en  u ndX 
edly  mentonous.     The  Code  Napoleon  has  had  a  si^^.  . 

Many  articles  have  disappeared    new  ones  have  h  'f  °'"^- 

and  others  have  been  aLst  totX  transformed     "  '"'"'"^^'^■ 

caf;:ri^p^-i-;----^^ 

as  the  spirit  of  the  Ch-rc'^de  is  p'e  :;:;d  rit:'?'  "  '°"^ 
fonns  which  advancing  civilization' r^slo  be  Isti^^l.M 
be  made  without  undue  oreiudice  nr  r»i  /''' "'^''^^^^'^>  •  should 
without  any  exhfbi.io„o,ST„^  ;;,;**"«  ""''  »'"ve  all 


8 

I  ht\  !r  ^^'^P^"^""  «t  the  Bar  of  nearly  30  years,  during  which 
I  have  had  occar.on  to  keep  more  or  less  in  touch  with  the  leJ 
systems  and  machmery  of  England,  the  United  States  and  the  other 
Provmces  of  Canada.  I  am  more  than  ever  convinced  that  in  the 
Provmce  of  Quebec,  we  have  on  the  whole  a  bodv  of  la.s    d    T 
commeraal  and  cnmmal  that  are  unsuq^assed  bv  those  of  anv  otL; 
country.     Even  our  Code  of  Civil   Procedure  could,  with' a  few 
IZecZT  ^"%^'^'*'^"^'   ^^  -^^^  «  very  effectuo  and  almost 
Son  th.n  trr-   ■  r"  ""'"^"  "'  "°  '""^^  satisfactory  ccmbina- 
^  ?866  .n  ,  •    ?r''  ^"^"^  ---^i^-tions  as  wereintroduced 

in  1866  and  smce,  mcludmg   English    rules    of   evidence    in    Com- 

IZ        7r:-  ''"f !''  ''''^'°"  °'  "'"'"^''  -J  ^'-  I'-g'-h  criminal 
and  constitutional  law. 

tific'^'nhir'","'-'  °^  '''  "'■'  '""  '°  ''^^^  '■''"^'"°"  '-V  as  a  scn- 
tihc,  philosophic  system,  is  obvious.  The  increased  attention 
being  given  to  the  study  of  the  civil  law  in  communities  where  he 
common  law  prevails  bears  out  what  historians  are  coming  to 
admit,  that  the  best  features  of  the  common  law  and  of  the  equit- 
ctlSr    ^'"""^^^^^    ^'"^    •*•   --  -^^   to    the    influencrof 

imoK°tl?t  J''*  *'"'  °"  '?"  '■'^""^  '"'"^  amelioration  does  not 
hat  like  111?'  ""'  °"''"'"-'  '*  ^"  ""'^'^  °^  ^^^f^^t've.  but  simplv 
that  like  all  human  institutions,  they  cannot  be  perfect  and  im 
mutable  at   the  same  time. 

It  should  always  be  borne  in  mind  that  our  purpose 
should  be  to  produce  a  system  of  law  and  procedure  which 
will  be  expeditious  inexpensive  and  satisfactory,  intelligible  to 
the  people  and  having  their  respect  and  svmpathv.  No  violent 
oi^rastic  alteration  or  distortJonoHhe  system  which  we  have  li^ed 

Secretary  of  War  of  the  Unfied  s.f*.  T„  ^j,"  •*''' J*°"-  William  H.  Taft, 
Criminal  Law  dL^Lble  i„  new  S  onie.  at'f^T^^l^A  i^'^"^'"."^  ^ivil  and 

that  ^mes  frSm  co/sci^usly  viewi„?  t^^^^^^ 

and  law-givers  who  have  b^n  Sw  Zrin?  Irfh^.^^'^J?  °^  ^"7?^ 
and  make  lucid  the  rules  of  lawand  to  redL^^rfA^  •  ^'P^  *°  ""P"fy 
Civil  Code  it  certainly  ha«  b^me."  "^"«"t°t»>e  science  that  under  the 


r 
I 


i 


nnder  so  happily  for  so  many  years,  and  to  which  the  Anglo-Saxon 
e  ement  m  the  community  is  quite  as  .devoted  as  the  French  Cana 
cbans.  would  be  tolerated  for  a  moment,  and  nothinrof  tL  kmd 

muTh  f '  "  '1'  P"""*  P^P'^'--  ^"^^  ^"-^-"  -ms  to  be  no  so 
much  between  those  who  favour  a  revision  and  those  who  a"op- 
pc«ed  to  any  revision,  as  it  is  about  the  form  which  it  should  take 

«rw:?VeTod"""'";"v°;°"^^'"p'^^'^  '^^  '^-  «^  ^  ^-t' 

Z7^  oi  tho  ?H  T  ."^  '^''  '""""'  '"^•"^"^'  amendments 
suffice.     On  the  other  hand,  can  it  seriouslv  be  doubted  that  a  well 

^sidered  and  concerted  general  effort  to  revise  and  ,tf  rthe 

Code,  originating  not  necessarily  in  the  Legislature  or  a    tic  effort 

of  one  or  two  independent  and  theoretical  L  reform  rs   bu  as  1 

result  of  pre  iminary  discussfons  and  deliberations  bv  jur  s-consu  ts 

^dges  and  lawyers,  notaries  and  publicists,  and  finallv    ubm  u  d 

hunfh.r''*'^  '""'  ^"  *''  J""'°'"  ^'^  A-o-ation  might  in  my 
humble  opmion.  profitably  inaugurate  the  movement  for 
a  genera  revision  of  the  Code,  and  in  so  domg  it  will  be  embarking 
upon  a  large  and  dignified  undertaking.  The  form  in  which  its 
effort  should  be  directed  and  the  limits  to  which  thev  should  be 
confined  may  properly  be  the  subject  of  consideration  at  vour 
hands.     In  a  general  way.  I  think-if  I  n.ay  be  allowed  to  express 

of  Z""~/?'  """''^  "'^'^  ^"^'^^  ^^°-  t'^-  membersof  the  Ba 
rhe'r",        r*'"  **^'  '^^^  '"^*^"'^^'  ^^^  from  the  judges  and 

men "    ?her    r  "• "'""""  "'  °'"""  ''  *°  desirable  amend 
ments.     These,    when    received,  might  be  collated  bv  a  standing 

ZZl^  r^-       ^^'''  °"'  ^-^"""^  committees  might  be 

formed  to  consider  separate  groups  of  questions,  the  concfus  ons 
bemg  communicated  to  the  members  of  the  Bar  generally  through 
out  the  Province.     The  discussions  thus  awakened  couM  notfail 
to  be  beneficial,  and  I  think,  in  the  result  would  lead  to  the  appoint 
end  hi'  f,r^™!"-'  Commission,  which  of  course,  wouldTn    he 
end  have  the  senous  responsible  work  of  preparing  the  Act  of 

I  n^°harl'"""*'*r  *°  '""^  ^^^'^'^*"^^-  This' comn^ss  on 
I  need  hardly  say.  would  require  to  be  composed  of  able,  learned 
and   practical  men   selected  solely  for  their  fitness  for  the  office 
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in  rpro^rsp^r -r  ^'  ^°  '^^^^  ^^^^  ^^^  -'-^-  wouW  be  .ade 

instance  proceed.  This  is  not  LIh  7/°f '*•'  '"•^''*  '"  '^'  ««* 
is  merely  a  collection  o^ugl^^nttiL^^^^  ^"  -'^-'-e  but 
within  the  past  weeks  in  thiS!  ^^''^  occurred  to  me 

of  course  in' heir  imp  r  ance  b"t'Jrat''n  "'^"^  ^'^'  ^^ 
for  the  more  serious  and  attentkl  '''"'"'    ^^^^^  ^  »^««i« 

qualified.  attentive  consideration  of  others   better 

I-      THE    LANGUAGE    OF   THE    CODE 

f J'tL'pSt:  hit^'erb":!^^^^  ^^  "°^-^"^-^-  ^-^  ^^^  --^^^tion 

har  been  commented  upoTbotW  .         '"  "'^"•''  ^^^^^-     ^his  fact 
book  entitled  ' 'My  CoZal  In    °'"' '"^ ''''■°''' ""' '"  ^  ^^-"t 
fonnerly  the  .o.eLrtt  I  ucHThTw'':  r'':;"'^'"  ^^^^-"'^• 
attention  to  the  difficulty   experie"^^^^ 
Civil  Code  to  the  use  of  tb      Polonv.  "''       ""  '"  "^"P*'"^  °"'- 

2-       -.UMBERING. 

The  code  sh„„,d  be  re.„„„be,ed.  and  in  „„,,  ,,,,  ,,.„,^„^^^ 

TU      u,.   .  ^"      ^"^    '''^^    °^    SUCCESSIONS. 

1  he  bill  introduced  bv  the  Hon    Mr   d      ^ 
point  to  the  necessity  for  a^ener.l  re  l      T     '"  ^""''^  ^^^"^  ^o 
the  subject  of  successions  %"7'/^-^°"«'deration  of  our  law  on 

summary  jurisdictionralmltters?o"".^r'"*  ^'°"'^  ''^^  ^ 
deceased  persons.     TestameZrl  '^"'^  ^'*^  *^«  ^^^^^^s  of 

its  control,  and  ob^eTrrlnder'n "  ^  ^'^^'^  '^  ^"^^^^  *<> 
officers  should  have  fhe  rlht  o  /  "i''^'  ^'^°""*^-  Judicial 
estate  accounts  and  the  SnTrv loT t"h  '  ^°  "^ ^*  ^"^  ^^^^ 
of  wills  should  be  increased.  S"soeett^'"'''^"*^^^^^ 
sessions,  the  Court  should  have  the  rlSfl  ^.^-^"^^^t^*^  suc- 
tratoron  the  petition  of  parties  intererted  .  ^^^T-  ""  '^^'"•"'^- 
the  heirs  at-law  are  absent  or  not  "0":^^^^^^^  '"  ''"'  ""'"^ 

a  conservatory  or  other  natu^isTecei t^ThT^'r""  °' 
mstitution  of  the  family  council  i«  .  "  „  ^  •  ^^  time-honored 
of  members  of  the  interested  im if  ?''"'"'  °"'  ^'^^'^  ^"'"Po^^d 
smile  when  they  recoHect  hot  t^H^'     ?  "^"'"^^^'"^  °^  ^^^  ^ar  will 

of  .deal  membe^rs      How  ^reou'ntrh'  ''""^  ^°"""'  '^  --P°-d 
HOW  frequently  have  we  seen  family  councils 
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assuming  tc   advise  the  court  on   important  matters  of  familv 

ThTcoTZu.;'  ^"'"  '''-''''''  ^°  '''  panies^n1eresTed'. 
availhl.     1  V  "''''"'"  ^'^^"  ^■'e''«'-'^«  i"  ^^eeing  that  every 

."g   ealou  ^thdr'ad'^'^r'  *°  ''^^^  ^°""^^^^-  -<^  ^"  -^  ^"Tz' 
but  of  fW    -^  '"'  ''^'"  *^">'  ^""^  composed  not  of  relatives 

but  of  friends  or  acquaintances.     There  niii?ht  },p  nn  ^*   '^^''^/'Y^* 

court  appointed  to  safeguard  the  inte:::tr^'unreV "3^^^^^^^^^ 
on  all  such  applications.     Administrators  shou  d   be  obl'd    " 
course  to  render  accounts  and  estate  books  should  be  open   0  court 
rfteTurf."'  ^"  ''-''-  ^"^--^^^  ^"  ^'^  summaryTrirdir: 

4-       L.^WS    REL.\TI.\G    TO    IMMOVEABLES 

th.Inn','.'"'"''  I"  "'^'  °P'"^°"'  '"•«*'*  ^^  ^c^tly  ameliorated  to  suit 

t,on  °  ?         .°'u°7  '''"'''•^"  "^^-   ^^'^  have  an  excellent  reristrl- 
tion  system  which  I  believe  to  be  the  next  best  in  th.il 

the  Australian  or  Torrens  system.     TheTatte  1 1   h    k'  'j^^lT 
1  Oelie\e  the  change  could  be  made  without  much  difficulty    ,r 

a  d^iir  \ZT  "^"'>!  ^°"''  '^  ""'^'^^'^  as  simptf^4^ 
mnd  titles.       Our  laws  on  the  subject  of  mortages  might  also  be 

i"st,.„.„„.  „a  parties  wi,,'!;;  .t^d  Jo"  ."  :  M^^KLI' 
Kcunly  p„„p„j,.  „a,  ,3,,^  „f  ,^^  Province  „t  o"  ebeTwLd  tl 
a  mo^  favourable  i„ves.„,e„,  a„d  better  rates  wouFd  be  obtatafbU 
rf  on^^T"""/  ■^'""""y-  The  present  delays  in  the  Xtion 
^Z^Zt:^'"^"'  '""''"^'"'-  A  dishonest  d*":^ 
d.pendmg  upon  the  mterest  of  a  small  mortgage  (or  her  livelihood 
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sheriffs  sale,  burdened  with  LJ-v  f  "^7^^^^^^  property  at  a 
find  that  her  mortgagor  hid  not  "  ,'"„""''  *^'"  '°  ''''  ^'^^'"^t 
estate  in  the  inter  al  but  hn  ,  .  n'  '°"''*'^  '^'  ''^"tals  of  the 
inequalities  and  unfaLe"  o  our  ^  '°'  '"''  '"  ^^^^^^^  ^^he 
to  every  n^ember  o  h"  Bar  tha  '^l'"'"'  ''"''"'  '''  ^°  ^■'^"  '^"-n 
be  sufficient.     The  object  to  V.  "^?"°"  °^  ^^'^"^  ^  *'^'"''  ^i" 

system  would  be  that  ransactlntT"  ''  '''  ^^'"°^^"'"g  of  the 
more  popular  and  i  value  arfmarr  T'''  "°"''  '^  ""^"'^^ 
as  it  would  be  if  nionev  could  J  ^^  ^  l"^  commodity  increased 
present.  "   '°"'''  ^"  ^'"^'^o^'^d  at  better  rates  than  at 

5-       COMPANY    LAW 

srHoti^hro-:  -  ^^^^^^^:=. 

should  not  prevail  through  all  the  d^ffe  It  p  '''■''"''''  °"^""-' 
Dominion  as  well    Atth/.  the  different  Provmces  and  in  the 

Fair  at  St.  Lotis    a  de,egaTl1'"r^'^'''"""^*'^^  ^'-'^^ 
ing  to  all  civilized  countries    ^'^^T^^  '""''^''  ^^^eme  extend- 
articles  of  associatbns  11%^""    ^  '',f  °"^  ^^"^^^'  ^^^le  of 
corporations  should  be  eonstructr"""!"'  ''°P*^*'-  ^"^  ^^^^  -» 
We  might  do  our  part  in  tC^,7;,^^^^    *h\--   general   plan. 

ation  laws  homoge'neous  as  Lr  as  Zi'^"      "' °"^  °""  ^^'^^^ 

^,  .  '^-       LESSOR    AND    LESSEE. 

Of  -txx"^;:::d:nrir"^rr"^  ^— - 

sitates   new    laws        tTc    eondL        '  °.^,'!  ^"''^'^^^ 
templated  when  the  Code  was-  ^     ''^^  differ  frcm  ^hose  con- 

fort    so    greatlv    exceed    anvt?    '"'^-     -^"^  ''""^^'"'^^  °f  ^om- 

years  ago'  that   X  whict C trapSf  th'^^^  °^  ■'  '""^^^^ 
and  out  of  date  now.  applicable  then  are  madequate 

7-       CONDITIONAL    SALES    AND    SALES    OM    ,vc^. 

Provision  should  be  made  for  th  .      /^-'s^alments. 

of  this  character,  and  traders  0*'^^'*'°"  °'  '"  agreements 
owned  by  them  should  bfobuLlr.'  P°^^^.^^'"g  P'-operty  not 
office.  °^''^^^  *°  '^^^ord  the  titles  at  some  public 
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8.       RHGISTRATION    OF    TRUST    DEEDS. 

The  popularity  of  corporation  bonds  and  debentures   and  the 

I;        SATISFACTION    OK   JIMJOMEKTS 

sati'sfrinl"!?""  ""'"'''  "'  f""'"'"  '"  "'"  '»»  Whereby  on  the 
wo^d  Cea'      ''^■'"™'  °'  *■""'■"'"•'■  »  -»"' '"  >"»  P"t.lie  ,^W 

.hT„':rutlet"r,';,:i;«irSr  - '»'""'  "■™'' 

II.       SPEEDV    JUDGMENTS. 

.e,e?e;r„MtSe::j;'o™'i:r„"?.^crd  *^i  ^f  °"-' 

able  to  .be  disbo„es.  debtor.     Tbrrglh^^c'trr.  «   rr 
cellent  provisions  on  this  point. 

12.       DEPOSITS,    ETC. 

In  one  of  the  papers  on  the  French  Civil  Code  it  was  pointed  out 
Pt    nTareT'^'Y'°''''''''°'""''»<''>»~"""P"-"     '°d 

prh-rr.hT^ro.-^::^:'-:r"7.rs^^ 

donb.  that  they  ,„  not  in  Keeping  .Ith  „,ode™  prlcUce  tn^  th« 
^-\pressive  of  the  popular  law  and  practice. 

13-       SUBSTITUTION. 

There  is  do  doubt  a  great  deal  of  confusion  between  "suhsti 
tutions     and  -usufructs."  and  even  our  highest  courts  appear  tL' 


now  that  we  have  introduced  The  fslmoT';  ""?  ^''^^'■^^  ^^ 
pronsaon  niay  be  made  for  a  life  tenant  anl  "?  ""'"  "'^'^^ 
the  laws  certainly  mij^ht  be  ZZT  ^  ^^^^^equent  owner, 

general  i,rinciples'.  ^"^^  P'^'""  ^'^^out  changing  the 

'4-       CAPITAL    AND    INCOME. 

tin^r  aS :t  r  r;^:/ H^^  r  ^^^^^-^  -^^  --"  - 

proprietor,  institute  uZsZLI'  ^^  *''  "^"fructuary  and 
common  law.  the  life  tenant  a^d'  "  "^  "''  ''''  ''"«""«^  ^^  ^^e 
what  is  capital  and  wha  s  i  come  "x^e  f"'"  ^'^^  '"^^^^  ^° 
Jo.nt   stock   companies     distr^Zi'       T         !""  °^   "'"^  ^^ares  bv 

offerings  of  rights'tosubscr  be  S'sh^esat^f   Z'   ''''   '°""-' 
purchase  for  estates  of  bonds  at  eith.r  '  '^'"  '"^'•'^^*  P^^e. 

gradually  diminish  or  appTc  at  in  ta  '""""T  °'  ''^^°""*  ^^ich 
•ty.  when  they  are  pavaWe  a  ,1  I  "  T^  '^'  P^"°^  °^  '"^tur- 
judgment  between  'hose  ntiled";  1^  ^''""''^  ^"^^*'°"^  °^ 
t'vely.     It  is  not  surprisi^    tW  "T''^  ^"'^  '"^"'"^  ^^"Pec- 

-et  such  complicaTeTan^d  n  r  i:nlr^°'""°^'^^^^^^^° 
the  purpose.     In  England  and  the         .Tc"  ^"^  '"^'^^quate  for 

thesequestionshavebeenLnd  J' tH-^  1  '*"  '"^  '"  P^«"^« 
It  would  be  well.  I  think  f  the  ZT  ""  *°  ^'"'^  satisfactorily, 
subject  were  extended  s^  as  to  eZ  '"^'P'"  °'  ^''^  '^^^  ^  ^he 
new  financial  considerations  ''  '^'  ^""*'°"«  ^^^ted  by 

Alth  '^'       ""•'''''^^"-'*''    ^-"R'ERS.    ETC. 

Whole  su^TectTiX"  s'rnVcrr'^'  7/"'^^''  ^  ^^'"^  ^^^ 
P-ved.     Much  of  ,t  is  ^^Z'Z^'  ''  -^>-  --^  -- 

l6-       MAN-DATE,    ETC. 

The  confusion  which  ^vic+o      \li. 
etc..  as  to  whetherTh    'should  b!        ■""'"*  '°  ^°"*^^^^^  °^  ^ire. 
service  or  by  that  of  mandate  shn  uTV  ^^  *'^  '^^'  "^  '^^^^  of 
'aid  down  governingTll  contracts  of        '"''"''•  ^"^  ^°-^  -'- 


rL""  **"™-  '""■■"^  '"""■" '"  •«•  -«-  <■■-.,.  .bou. 

b.  made  upon  the  cohesion  and  hol^    .,  of  ,w't„''  T'"'  " 

haste  „.  ,adiea,  >^^:T:srr't^':':^c:i^ 



counties  tributarieTandrL  "  """""  '«"^«™»  f'om 

=nd  ,o.ce  .u.  .n^ar'STdc's^-nS't  ^t!.::  1:'"^ 

fountains  of  anc,e«  Grce^  ::Xj"    •"«,  "'■««    H-'-dary 

ened  or  shortened  here,  a  b^on  St  seur"'"Y  'f  ^*^"^'*- 
theiB,  but  its  main  curmnt    ^   .^  ^  °'"  ^   '^°^'    removed 

sudden  avul'onTin^u    t^  1  H^r  tL'^T"'  ^^^^^^  '' 
benign  and  majestic  progress  tTrou.h  th.  "'^•'  "P°"  '*^ 

law  abiding  population  SeLlv  n  f'  '''"'■"  ^  '^""^^"t^d. 

cepts  and  satisfied  that  h"  L  h TI''?'  °'  *'\'^"'*-"  °'  '^^  P^ 
ceptions  of  divine  justice  ^'"'  '^^''^^'^'^  *°  h"'"-"  -«"- 


